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ACT NO. 7 OF 201

Children's Protection and Welfare Act, 2011

An Act to consolidate and reform the laws relating to the protection and wel-
fare of children and to provide for incidental matters.

Enacted by the Parliament of Lesotho.

PART I - PRELIMINARY

Short title and commencement

1. This Act may be cited as Children's Protection and Welfare Act, 2011
and shall come into operation on the date of its publication in the Gazette.

Objects

'}.. (1) The objects of this Act are to extend, promote and protect the
rights of children as defined in the 1989 United Nations Convention on the
k ights of the Child, the 1990 African Charter on the Rights and Welfare of the
( ' h i Id and other international instruments, protocols, standards and rules on the
protection and welfare of children to which Lesotho is a signatory.

(2) This Act shall be administered and enforced so as to enhance
the promotion, protection and realisation of the rights and welfare of children.

(3) Nothing in this Act is intended to prevent, discourage or dis-
place the application of informal and traditional regimes that are more promo-
tive or protective of the rights of children except where those regimes are con-
trary to the best interests of children.

(4) Where there is anything to the contrary or less protective or
less promotive in any law, the provisions of this Act shall apply.

Interpretation

3. In this Act, unless the context otherwise requires -

"abuse" in relation to a child, means any form of harm or ill-treatment deliber-
ately inflicted on a child, and includes -

(a) assaulting a child or inflicting any other form of deliberate
injury or harm on a child;

(b) sexually abusing a child;
}

(c) committing an exploitative labour practice in relation to a
child; .,'((.-.

(d) exposing or subjecting a child to behaviour that may socially,
emotionally, physically or psychologically harm the child;

(e) exposing a child to physical or mental neglect; .

(f) abandoning or leaving a child without visible means of
support; and

(g) subjecting a child to harmful substances such as alcohol and
drugs.

"adoption agencies" means non-governmental organisations authorised by
their governments to carry out mandates of adoption processes under supervi-
sion of departments responsible for children's welfare and protection;

"approved school" means a school designated as such under section 188;

"approved school order" means an order made by a Children's Court requir-
ing a child to be sent to an approved school;

"assessment" means a process of evaluation of a child by a probation
officer or social worker, on the child's development and competencies,
the child's family or home circumstances, the nature and circumstances
sin-rounding the socio-economic circumstances of the child or an alleged
commission of an offence and its impact upon the victim, intention of
the child to acknowledge responsibility for the alleged offence, and any
other relevant circumstances or factors;

"Hnreau of Statistics" moans a u n i t within a Ministry responsible for statistics;
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table to the adopted child in relation to property devolving on the intestacy in

accordance with the law.

Testamentary disposition

63. (1) In a testamentary disposition of property, whether in writing or
not, made after the date of an adoption order -

(a) any reference, whether expressed or implied, to a child
of an adoptive parent shall, unless the contrary inten-
tion appears, be construed as a reference to the adopt-

ed child;

(b) where a disposition made by an adoptive parent prior to
adoption order makes no provision for an adopted
child, the adopted child may apply to the High Court to
vary the disposition to provide for the adopted child
from the estate of the adoptive parent;

(c) a reference to a child in a will made by natural parents
of the adopted child shall not be construed as a refer-
ence to the adopted child unless the contrary intention

appears;

(d) any reference to a person related to an adoptive parent
shall, unless the contrary intention appears, be con-
strued as a reference to a person as if he were the rela-
tive of the adopted child.

Register of adopted children

64. (1) The Director of Social Welfare shall maintain a register of
adopted children, whether adopted inside or outside Lesotho, in which shall be
recorded particulars of adoption orders or interim orders as the High Court may
direct to be made under this Part.

(2) Every adoption order or interim order made by the High Court
shall be served on the Director of Social Welfare by the Registrar of the High
Court within seven days of the making of the order.

Procedure in adoption proceedings

<»\) Where the High Court hears an adoption application, it shall -

(a) proceed in camera unless open proceedings will be in
the best interests of a child;

(b) admit documentary evidence relating to the consent
required for the order;

(c) require the Department of Social Welfare to represent
the interests of a child in the proceedings relating to an
adoption order or an interim order;

(d) require the Department of Social Welfare to prepare a
social inquiry report to assist the court to determine
whether the adoption order is in the best interests of the
child or not; or

(e) request any other information that the High Court may
" need.

PART IX - TRAFFICKING AND ABDUCTION OF CHILDREN

ul transfer of possession, custody or control of child

< > < > (1) A person who takes part in any transaction the object or one of
t i n objects of which is to transfer or confer, wholly or partly, temporarily or
(MM niiinently, the possession, custody or control of a child for any valuable con-
Mtlrui l ion, commits an offence and is liable on conviction to a fine not exceed-
ing twenty thousand maloti or to imprisonment for a period not exceeding five
yrius or both.

(2) A person who without lawful authority or excuse harbours or
liir, in his possession, custody or control a child with respect to whom the tern-
I ' M i . u y or permanent possession, custody or control has been transferred or
i ' M i l r n c d for valuable consideration by any person within or outside Lesotho,
t i m i t n i l s an offence and is liable on conviction to a fine not exceeding one

i'il thousand maloti or to imprisonment for a period not exceeding five
. I I S .
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(3) For the purposes of subsection (2), if any person harbours or
has in his possession, custody or control a child without lawful authority or
excuse, the child shall, until the contrary is proved, be presumed to be the child
with respect to whom the temporary or permanent possession, custody or con-
trol has been transferred or conferred for valuable consideration.

Trafficking of child by false pretences

67. (1) A person who -

(a) by or under any false pretences or representation made;
or

(b) by fraudulent or deceitful means,

either within or outside Lesotho, brings into or takes out of or assists in bring-
ing into or taking out of Lesotho, a child who is not in his lawful custody,
guardianship or parentage commits an offence and is liable on conviction to a
fine not exceeding One Million Maloti and life imprisonment.

(2) A child's consent to his trafficking shall not be a defence.

Examination of child and person in charge

68. The Department of Social Welfare or any person authorised in writing
by the Department of Social Welfare may require -

(a) a child who has entered or been brought into Lesotho; and

(b) any person who may appear to have custody or control of such
child, to appear with the child before the Department of Social
Welfare, at any reasonable time and at any convenient place to
be examined.

Social worker to cause arrest

69. (1) If a social worker has reasonable cause to believe that a child -

(a) has been brought into Lesotho either -

(b)

(c)

" 31J7

(i) alit'i having been transferred for valuable con-
sideration; or

(ii) by fraud, misrepresentation or any false pre-
tences;

has been transferred to the custody or control of any
person for valuable consideration either within or out-
side Lesotho; or

is being detained against his will by some person other
than his parent or guardian, the Department of Social
Welfare,

I n - sha l l immediately cause the arrest of the person suspected and assist the
polite in investigating the matter.

(2) The Department of Social Welfare shall place such a child into
ii |ihire of safety.

Inking a child without appropriate consent

/( i ( 1 ) A person, parent or guardian who -

(a) does not have the lawful custody of a child; and

(b) takes a child, without appropriate consent, whether
within or outside Lesotho;

i on i i n i l s an offence and is liable on conviction to a fine not exceeding ten thou-
Maloti or to imprisonment for a period not exceeding ten months or both.

(2) A person has lawful custody of a child under this section if he
lor, Uvn conferred custody of the child by virtue of any written law or by an
..c l i < i l "a Children's Court.

P) It shall be a defence under this section if a person takes or
fti'mls a child away without the consent of the person having lawful custody of
I h r . h i l t l i t ' -
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the person -

(i)

(b)

(c)

does it in the believe that the other person con-
sented, or would have consented, if he was
aware of all the relevant circumstances; or

(ii) has taken all reasonable steps to communicate
with the other person but has been unable to
communicate with him;

the person has reasonable grounds to believe that the
child has been abused, neglected, abandoned or
exposed in a manner likely to cause the child physical,
psychological or emotional injury; or

the other person has unreasonably refused to consent
although he was aware of all the relevant circum-
stances.

Inquiries and placement of a child brought into or out of Lesotho or
acquired under false pretences

71. (1) If the Department of Social Welfare has reasonable cause to
believe that a child -

(a) has been brought into or is to be sent out of Lesotho
and the custody of the child has been acquired either-

(i) after having been procured for the purpose of
prostitution; or

(ii) by fraud, false representation or false pretence
for the purpose of prostitution;

(b) has been procured either within or outside Lesotho for
the purpose of being used, trained or disposed of as a
prostitute; or

(c) is being detained against his will for the purposes of -

DUV

(i) pros t i tu t ion or immoral purposes; or

(ii) being sent out of Lesotho for the purposes of
prostitution or for immoral purposes,

i ln ..trial worker may order the child to be removed to a place of safety and
t i n i l u ld shall be temporarily placed in such a place of safety.

(',',) A child who is temporarily placed in a place of safety pursuant
In niilistvlion (1) shall be brought before a Children's Court within forty - eight
l i M i i r . exclusive of the time necessary for the journey from the place where the
• In l ' l was so removed to the Children's Court.

('.*) If it is not possible to bring a child before a Children's Court
*MI hm 11 ic time specified under subsection (2), the child shall be placed in a
1 * 1 . 1 - r ol safety until such time as the child can be brought before the Children's

(4) A Children's Court before whom a child is brought in terms of
iM- i lion (3) shall order the child to be detained in a place of safety until -

(a) an inquiry into the circumstances of the child's case has
been completed; and

(b) a report of the inquiry has been submitted to the
Children's Court by the social worker under subsection
(6).

(5) An inquiry made pursuant to subsection (4) (a) shall be made
hy the I )opartment of Social Welfare.

(ft) The Department of Social Welfare shall complete the inquiry
Km I submit the report of the inquiry to a Children's Court within a period not
» '. t rding one month from the date of admission of a child into the place of

i l . I V

(7) If after considering the report submitted under subsection (6) a
» h i l i l u - i r s Court is satisfied that a child brought before it is in need of protec-
tion .uul rehabilitation, it may



(a) order the child to be kept in a phuv ol safely lor such
period not exceeding three years IVoni I ho date of the
order as the Children's Court may in the best interests
of the child deem fit; or

(b) make an order placing the child under the supervision
of a social worker for a period not exceeding three
years from the date of the order as the Children's Court
may in the best interests of such child deem fit.

(8) An order made under subsection (7) may have the effect of
extending the period of such placement or supervision, as the case may be,
until the date on which the child attains the age of eighteen years.

(9) If a Children's Court is not satisfied that a child brought before
it is in need of protection and rehabilitation, it may order the child to be
returned to the care and custody of the parent or guardian.

(d) authorise any police officer to enter into any premises
specified in the order and search for a child.

72. (1) If it appears to a Children's Court that there is reason to believe
that a child had been taken or send away without the consent of a person who
has lawful custody of the child as described in section 70, it may make a recov-
ery order.

(2) A recovery order made pursuant to subsection (1) may be made
by a Children's Court on application by or on behalf of any person who has
lawful custody of a child.

(3) For the purposes of this section, a "recovery order" may -

(a) direct any person who is in a position to do so to pro-
duce a child on request to any authorised person;

(b) authorise the removal of a child by any authorised per-
son;

(c) require any person who has information as to a child's
whereabouts to disclose that information to the autho-
rised pcrson;or

( • I ) A person who obstructs an authorised person from exercising
i l u lowers under subsection (3) commits an offence and is liable on convic-
t ion lo ;i l ine not exceeding two thousand Maloti or to imprisonment for aperi-
H.I m i l exceeding two months or both.

PART X - CHILD IN NEED OF REHABILITATION AND
URGENT PROTECTION

Child In need of rehabilitation

7,» A child is in need of rehabilitation if the child -

(a) is being induced to perform any sexual act, or is in any physi-
cal or social environment which may lead to the performance
of such act;

if (b) lives in or frequents any brothel or place of assignation;

(c) is habitually in the company or under the control of brothel-
keepers or procurers or persons employed or directly interest-
ed in-the business carried on in brothels or in connection with
prostitution; or

(d) is a victim of sexual violence or labour exploitation or is denied
access to education; or

(e) is a habitual substance abiiser.

of a child in need of rehabilitation to a place of safety

M ( I ) The Department of Social Welfare, a police officer, chief or a
MM mli iT of the community who is satisfied on reasonable grounds that a child
IN in nrrd of rehabilitation may order the child to be removed to a place of safe-

ill*.-: child shall be temporarily kept in such place of safety.
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